
Zambiam government trying to hide from the PAC process behind non –existent shrubs
by Mukunyandela
It has been a month since the Zambian government received the letter from Messrs Dugué & Kirtley AARPI, a team of international Lawyers representing the Barotse National Freedom Alliance (BNFA). The letter is challenging the Zambian President Michael Chilufa Sata to Sign a Permanent Court of Arbitration (PCA) Submission Agreement so as to provide an opportunity for a peaceful resolution of the Barotseland impasse. The Zambian President through his Minister of Justice, Mr Wynter Kabimba SC, responded to the letter on 8th April 2014. 
One wonders how Mr Kabimba responded on such a crucial legal matter? Since when did the Minister of Justice become the President’s legal advisor or spokesperson on legal matters? No wonder some sections of the press in Zambia have labelled Mr Kabimba as a dull lawyer who has never won a case in court because, as a lawyer, he should have known that it is the Attorney General who should have responded on behalf of the president. What is worse is the content of the President’s response, the gist of which was:


“We are unable to give a response to the issues raised in your letter in the absence of any particulars identifying your clients, whether or not these constitute natural persons or a corporate entity in view of Zambia being a unitary state under the current constitution.”

Anyone with even just an average logic should have been able to detect that the letter sent to Mr. Sata was not asking him to ‘respond to the issues raised’ but simply to append his signature to the submission Agreement in order to allow the process of international arbitration to commence through which process the Zambian government would have all the time and opportunity to respond to the issues and vindicate its position on the issue of its unilateral abrogation of the Barotseland Agreement 1964 (BA’64) once and for all under the auspices of an impartial and competent international Arbitration body, the PCA. In this regard, it doesn’t help for Mr Kabimba to parrot “in view of Zambia being a unitary state under the current constitution” because it is that very view that is being challenged by BNFA and the people of Barotseland to the effect that Zambia ceased to be a unitary state following its unilateral abrogation of the said BA’64, which in effect legally separated the territory of Barotseland from the rest of Zambia. If the Zambian government indeed believes that Zambia is still a unitary state, inclusive of Barotseland, let the President sign the submission Agreement so that their belief is marched against the challenge by BNFA and the people of Barotseland before the PCA.
Messrs Dugué & Kirtley AARPI, have had the courtesy to respond to the Zambian President on 28th April 2014. The highly learned team of international lawyers urged the Zambian President and government to see sense in the Arbitration process and the folly of trying to hide behind non-existent shrubs. The three (3) paged response can be summarised in just two short paragraphs from the letter itself:
“If the Zambian government holds a separate position, then it should support its position on the basis of legal argument before a neutral arbitral tribunal.

Our clients do not require a response from you, but merely challenge you to sign the Submission Agreement.”

To date, thousands of Barotse Nationals at home and abroad have appended their signatures to the submission Agreement and continue to do so using hard copy signatures and electronic signature on the BNFA website.
While the Zambian government is still playing hide and seek, I urge all Malozi to take advantage of this situation by continuing to append their signatures on the submission Agreement in order to clearly demonstrate to the whole world that ‘Ki nako!!’ Mufa na sae ni muteeba shaa. We all have only four more weeks to take sides in this matter.

